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The courts have long had Standing Orders, plus Local Rules, and 
sometimes it hasn’t been easy to determine in which of these cat-
egories a directive issued by the court should be placed.

A July 1927 booklet in the Court Historical Society’s archives re-
flects the similarity of the directives. The 36-page booklet is titled 
“Rules of the United States District Court for the Eastern Dis-
trict of Tennessee.” Tucked inside it is a 22-page pamphlet titled 
“Standing Orders of the United States District Court for the East-
ern District of Tennessee,” also dated July 1927.

Over the years, the court has issued updated copies of its Local 
Rules and made these copies available to attorneys and anyone 
else desiring a copy. Today, the Local Rules are available on the 
court’s Website. 

In the meantime, the court has continued to issue Standing Or-
ders, all 393 of which are filed in the Clerk’s Office, dating back 
to January 1925. These orders are indexed and filed consecutively. 
They provide a running history of the many internal matters that 
the court has had to deal with through the years, ranging from 
establishing fees that the Referee in Bankruptcy could charge for 
defraying the expense of maintaining his office to changing the 
court clerk’s office work days in 1954, when the court was open 
on Saturdays. 

The bankruptcy order, dated October 1928, was signed by Judge 
George C. Taylor, then the district’s only Article III judge. The 
other order, dated December 1954 and signed by the then two dis-
trict judges, Leslie R. Darr and Robert L. Taylor, read as follows:

Whereas it appears to the Court that all federal offices 
are on a five-day basis except the Clerk’s Office, and be-
ing of the opinion that the Clerk and his staff are entitled 
to the same consideration and should be on the same 
working basis as other federal employees, and having 
made an investigation of the flow of business through 
the Clerk’s Office on Saturday, it is concluded that the 
work flowing through the Clerk’s Office on Saturday 
does not justify keeping the office open on that day.

The Judicial Conference of the United States has recently adopt-
ed a report and recommendation prepared by Professor Daniel J. 
Capra of Fordham Law School that contains guidelines on which 
category the court directives should be placed in.

A FRIENDLY CHAT--Judge James Jarvis stopped for a friendly chat as 
he left the office on July 18, 2005. The mural on a wall of the fourth floor 
of the federal courthouse in Knoxville was being painted at the time, just a 
few feet from where the judge stopped, and News Sentinel photographer J. 
Miles Cary, who was on hand to photograph the artist at work, snapped this 
picture of the judge. Judge Jarvis died two years later, on June 6, 2007.

NOVEMBER 2008

Local Rules vs. Standing Orders
In his oral history, conducted by the Court Historical Society in 
2001, Judge James H. Jarvis gave an interesting account of the 
occasion on which he received a telephone call from President 
Reagan telling him he was going to nominate Judge Jarvis for the 
federal judgeship.

“The President called my house on the first day of September 1984, 
and I was dove hunting, as I always am on the first day of Septem-
ber, and the maid answered the phone and told my wife, ‘This is 
the White House calling Judge Jarvis.’ My wife took the phone and 
explained that I wasn’t there. So that day, I didn’t get the word.

“The next Monday, I was in the office, and sure enough, President 
Reagan called me, and he was on Air Force One at the time. He 
said, ‘Judge Jarvis, I have some papers here that I’m going to sign 
in a minute that nominate you as a United States District Judge for 
the Eastern District of Tennessee. What do you think about that?’

“That’s the way he put it to me. ‘What do you think about that?’ 
I said, ‘Well, I’m tickled to death,’ and, of course, I said, ‘Thank 
you so much. I am deeply honored,’ and we talked a while about 
the election--it was 1984 and he was going to run, and he want-
ed to know how he was going to do down here.”

Jarvis Oral History
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Judge Is Cheered
By Don K. Ferguson

From The Knoxville Sentinel, March 5, 1923

NEW FEDERAL JUDGE XEN HICKS

Judge Hicks was given a rousing reception when he 
arrived in Clinton on Sunday afternoon. He brought 
back with him from Washington his commission which 
had been signed by the president.

All of Clinton was at the station to cheer him when he 
came home. It was a great demonstration and touched 
the judge very much. He was escorted to his home 
where he was again cheered. Clinton is very proud of her 
native son who has been chosen for successor to Justice 
Sanford and is confident he will sustain the traditions 
and records of that court.

Tonight another celebration in honor of Judge Hicks 
will be held at the high school auditorium. The Knox 
County Bar Association will also honor Judge Hicks. 
Chattanooga lawyers are also expected to have him as 
their guest.

***
All of this celebrating was in honor of Judge 
Xenophon Hicks, who was appointed to the 
district bench vacated by Judge Edward T. 
Sanford, who had served at the district level for 
15 years and now had been appointed to the 
U.S. Supreme Court.

Judge Hicks served as a district judge for five years, from 1923 
to 1928, when he was appointed to the U.S. Sixth Circuit 
Court of Appeals. To date, he has been the only judge from 
the Northern Division (Knoxville division) of the Eastern 
District of Tennessee to be named to the U.S. Sixth Circuit 
Court of Appeals.

Only one other judge from the Eastern District of Tennessee 
has been appointed to the Sixth Circuit Court, the late Judge 
H. Ted Milburn of Chattanooga in the Southern Division. 

We do not have an oral history on Judge Hicks, as we do on 
a number of more recent judges of this court, but we do have 
recorded recollections from two men who worked for him in 
the early 1950s, in the latter part of his career, retired Tennessee 

A Tennessean on the U.S. Supreme Court

Long in the works, Stephanie Slater’s book, “Edward Terry 
Sanford, A Tennessean on the U.S. Supreme Court,” published 
by the University of Tennessee Press, is now available. The book 
will be of special interest to lawyers, judges, and academics in 
East Tennessee, as well as the general public.

On the back of the hardback book, UT Press says, “Slater’s 
delineation of Sanford’s contributions to the legal profession 
illuminates one of Tennessee’s favorite sons whose story had, 
until now, been largely left in the dark.”

The 474-page book is available at the East Tennessee 
Historical Society’s gift shop in the East Tennessee History 
Center and from Amazon and will soon be available in 
bookstores. The cost is $65. 

Sanford was a Knoxvillian. His great-granddaughter, Lutie 
Culver, a former Knoxville resident now living in Asheville, 
told author Slater: “Congratulations and well done. The book 
is a beautiful tribute to my great-grandfather and I am sure that 
he would be grateful for your efforts to resurrect his memory.”

Judge Hicks 
In 1950, age 78 

SANFORD BOOK–
Author Stephanie 
Slater, a member of the 
Court Historical Society, 
presents an early copy 
of her book about U.S. 
Supreme Court Justice 
Edward T. Sanford 
to Don K. Ferguson, 
Court Historical Society 
Executive Director.
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Supreme Court Chief Justice E. Riley Anderson and the late 
attorney W. Hugh Overcash.

Justice Anderson worked as a general assistant and chauffeur (not 
law clerk) for Judge Hicks while an undergraduate student at 
UT, and Overcash served as a law clerk for the judge. In 2000, I 
interviewed the two men jointly to gather for the Court Historical 
Society’s historical records their recollections of the jurist.

Here are some excerpts from that interview, with some 
paraphrasing in places::

OVERCASH: A patent case
I went to see him in January 1952 about the opening when his 
law clerk, Harvey Broome, left to practice with the Kramer 
firm. The judge indicated to me that he would soon retire as 
Chief Judge and become a senior judge and sit by designation. 
He wanted to be sure I could fill the position for up to two 
years because he wanted to hear a patent case between ALCOA 
and Kaiser Aluminum. He liked to try patent cases.

It was a case involving a scuff pad to protect the car body 
around the gas pipe while putting gasoline in a car. Some time 
later, after briefs had been submitted by both parties–my desk 
and one table were needed to hold them; I had done very little 
about the briefs, and Judge Hicks told me he wasn’t going to 
handle the ALCOA case. I’m sure the reason was his health. 
He told me I should look around to see what jobs might be 
available. [Judge Hicks died in November 1952.]

JUSTICE ANDERSON: An election bet
I went to work with Judge Hicks in my sophomore year, in 
1952, and I served until his death. I remember that, because we 
had a bet on the election. I, being a Democrat, was betting on 
the Democrat [Adlai Stevenson], and Eisenhower obviously 
won the election, but Judge Hicks died before he could collect. 

OVERCASH: Favored Taft
I remember very clearly how concerned Judge Hicks was when 
I broke the news to him that the Republicans had selected 
General Eisenhower at their convention. It was after lunch 
when I heard it downtown. Judge Hicks was shaken, to say the 
least. He wanted Senator Howard Taft of Ohio, and he said so.

OVERCASH: Knew the law
I remember the worst point of law I had to decide; it was 
whether what was before us was a contract that could be 
enforced. In spite of the explicit wording, it was not valid. I told 
the judge that it looked like there was an agreement to enter 
into an agreement. That was the time he got on me the worst. 
The judge said, “An agreement to enter into an agreement is not 
any contract at all!”

History Center Tours

Individual or group tours of the History Center can be  
arranged by calling Don K. Ferguson at 865-329-4693 or  
by emailing him at ferguson111@comcast.net or  
Don_Ferguson@tned.uscourts.gov.

So he cited a case in federal law under volume so and so, and I 
went to get it. It was right on point. And guess who wrote the 
opinion? He did.

JUSTICE ANDERSON: Meticulous in his attire
He was a very meticulous man in his clothing and his 
appearance. I remember, while we were out walking a time or 
two, him being critical of other people we would see who were 
older and who had sort of let themselves get in disarray. He had 
his suits tailor-made. In the summer of 1952, he had ordered 
two new suits, one for that summer and one for the fall, and he 
also had ordered a new car. He died within a few months.

JUSTICE ANDERSON: The judge’s death
I was on my way out to pick him up to go to church in 
Clinton on Sunday. I arrived at his daughter’s home in 
Sequoyah Hills [where he was living at the time] and he had 
died during the night. I was shocked. I had seen him the day 
before and he was fine.

HISTORY CENTER VISITORS–Attorneys Doug Dutton, left, and 
John (Jack) Wheeler are pictured during their tour on May 1 of the Don 
K. Ferguson History Center in the Howard H. Baker Jr. U.S. Courthouse. 
Both are members of the Court Historical Society. Wheeler was the original 
president of the Society and was instrumental in the 1998 publishing of the 
Society’s book “Justice in the Valley,” a history of the court since its inception 
in 1797, written by Dr. Patricia Brake Rutenberg. Copies are available 
from the Society for $25 plus $4 postage.


